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TEXTE JOHN AUSTIN (1790-1859)
Every law or rule (taken with the largest signification which can be given to the term properly)
is a command. Or, rather, laws or rules, properly so called, are a species of commands.
The meaning of the term command
If you express or intimate a wish that I shall do or forbear and if you will visit me with an evil
in case I comply not with your wish, the expression or intimation of your wish is a command.
A command is distinguished from other significations of desire, not by the style in which the
desire is signified, but by the power and the purpose of the party commanding to inflict an evil
or pain in case the desire be disregarded. […] Being liable to evil from you if I comply not with
a wish which you signify, I am bound or obliged by your command, or I lie under a duty to obey
it. If, in spite of that evil in prospect, I comply not with the wish which you signify, I am said to
disobey your command, or to violate the duty which it imposes. […] It appears, then, from
what has been premised, that the ideas or notions comprehended by the term command are
the following, 1. A wish or desire conceived by a rational being, that another rational being
shall do or forbear. 2. An evil to proceed from the former, and to be incurred by the latter, in
case the latter comply not with the wish. 3. An expression or intimation of the wish by words
or other signs. […]
Laws distinguished from commands which are occasional and particular
By every command, the party to whom it is directed is obliged to do or to forbear. Now where
it obliges generally to acts or forbearances of a class, a command is a law or rule. But where it
obliges to a specific act or forbearance, or to acts or forbearances which it determines
specifically or individually, a command is occasional or particular. In other words, a class or
description of acts is determined by a law or rule, and acts of that class or description are
enjoined or forbidden generally. But where a command is occasional or particular, the act or
acts, which the command enjoins or forbids, are assigned or determined by their specific or
individual natures as well as by the class or description to which they belong.
If Parliament prohibited simply the exportation of corn, either for a given period or
indefinitely, it would establish a law or rule: a kind or sort of acts being determined by the
command, and acts of that kind or sort being generally forbidden. But an order issued by
Parliament to meet an impending scarcity, and stopping the exportation of corn then shipped
and in port, would not be a law or rule, though issued by the sovereign legislature. The order
regarding exclusively a specified quantity of corn, the negative acts or forbearances, enjoined
by the command, would be determined specifically or individually by the determinate nature
of their subject.
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